UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

Case No. 0507
A JUDGEMENT.

Opinion Judgement in the case of United States v Kristen Pax.

Written by the Hon. Jacob Dane Chilton.

This case arises out of charges of Bank Fraud, and Conspiracy to Commit Bank Fraud, against the Defendant, Kristen Pax.

This ruling is founded on the complete oversight of both Lead Counsel to follow civil procedure and to enter Expert Testimony and Evidence into the record properly. The Federal Rules of Civil Procedure clearly require that all parties in a US case abide by the rules of evidence and procedure, and failure to do so undermines the integrity of the judicial system. This Court has reviewed Pioneer Investment Services Co. v. Brunswick Associates Limited Partnership, 507 U.S. 380 (1993), United States v. Hernandez, 299 F.3d 984 (9th Cir. 2002), United States v. Fernandez, 388 F.3d 1199 (11th Cir. 2004), and Gresham v. Peterson, 225 F.3d 899 (7th Cir. 2000), and determinates and points out that the failure to comply with evidentiary procedure and courtroom conduct rules can result in sanctions.

In this case, the Lead Counsel on both sides demonstrates negligence to follow the Federal Rules of Civil Procedure. This, including evidentiary procedure and courtroom manners, is unacceptable. The disregard for these rules prejudices the opposing party and causes unnecessary delays. Furthermore, the unprofessional and impolite behavior of the prosecution, including discourtesy to the judge and witnesses, is unacceptable and would warrant a contempt charge and/or bar dismissal. The prosecution's conduct, in this case, was clearly prejudicial and hindered the ability of this Court to reach a fair and impartial decision. The importance of maintaining professional standards in the legal profession cannot be overstated, and this Court strongly condemns such behavior.

Turning to the substantive issues, the charges against Defendant include bank fraud and conspiracy. Bank fraud is a federal offense under 18 U.S.C. § 1344, which requires the prosecution to establish that the defendant knowingly executed or attempted to execute a scheme to defraud a financial institution. Conspiracy is also a federal offense under 18 U.S.C. § 371, which requires the prosecution to establish that the defendant knowingly entered into an agreement with others to commit a crime and took at least one overt act in furtherance of that agreement. The burden of proof rests with the prosecution, and it is the prosecution's responsibility to establish the elements of the charges beyond a reasonable doubt. In United States v. Teller, 762 F.3d 777, 784 (7th Cir. 2014), the Seventh Circuit Court of Appeals held that to prove bank fraud, the prosecution must establish that the defendant knowingly executed a scheme to defraud a financial institution and that the financial institution was federally insured. Furthermore, in United States v. Rosales, 517 F.3d 751, 756 (7th Cir. 2008), the Seventh Circuit held that to prove conspiracy, the prosecution must establish that the defendant knowingly entered into an agreement with others to commit a crime and took at least one overt act in furtherance of that agreement.

Comprehensively, the majority of the elements required to prove bank fraud and conspiracy were unsatisfactory as they were completely disregarded in favor of objecting and challenging judicial procedure. The evidence presented by the prosecution was insufficient to establish that the defendant knowingly executed a scheme to defraud a financial institution or that the defendant knowingly entered into an agreement with others to commit a crime. The court find the defendant not guilty on all counts.

The court would like to highlight that the associate counsel on both sides demonstrated sincere competence and professionalism, rather, it was the conduct of a few attorneys that was wholly improper and cannot be tolerated in our legal system. 

Going forward, it is important that the Defense Counsel rely more heavily on their co-counsel, particularly the women on the team, who demonstrated sincere competence and professionalism throughout the proceedings. They were a highlight in an otherwise bitterly out-of-order case. The jury noted the exemplary performance of Defense Counsel’s Saraline Student, and the unfortunate underuse of the prosecution’s co-counsel. It is important to recognize the value of diverse perspectives and to ensure that all members of the team are given the opportunity to contribute to the case.

The Court thanks both teams for showing a clear passion for the case, however, it is vital that in the future, all members follow guidelines precisely, and ensure that respect and procedure are placed on the highest pedestal.

In conclusion, after a thorough examination of the record and arguments presented by both the prosecution and the defense;

THE UNITED STATES DISTRICT COURT IN THE SOUTHERN DISTRICT OF NEW YORK finds that the defendant;
KRISTEN PAX,
 is NOT GUILTY on ALL COUNTS due to the prosecution's inability to prove its burden. 

The defense team will proceed to the next round.


This ruling is based on a thorough examination of the record and arguments presented by both parties. This ruling is final and binding.


Herein Submitted,

CHIEF JUSTICE JACOB D. CHILTON
On behalf of the Jury and Judicial Panel


